
 

Goochland County 

Board of Zoning Appeals Meeting 

Monday, March 21, 2016 

Administration Building 

1800 Sandy Hook Road, Goochland VA 23063 

Board Meeting Room  

 

The Goochland County Board of Zoning Appeals held a meeting on Monday, March 251, 2016, 

3:00 p.m. in the Board Meeting Room. Members present were: Hamad, Phillips, Springman, Coe, 

and Parker. Others present were: Maynard Sipe – BZA Counsel, Darvin Satterwhite – Applicant’s 

Attorney, Whitney Marshall – Assistant County Attorney, Anita Barnes – Zoning Administrator, 

and Sara Worley – BZA Secretary.  

 

Chairman Hamad called the meeting to order and Ms. Worley declared a quorum.  

 

 

BZA-2016-00001 – Variance Hearing – Gibson Wright 

The Secretary stated that the Board will now hear an application filed by Gibson Wright on behalf 

of Flemings Quarter, LLC requesting a variance to allow a single-family residence to be built on 

1.322 acres on Hermitage Road (Route 676) instead of the required three acres as required by 

Article 3 Section 5 Goochland County Zoning Ordinance.    The subject property is identified as 

Assessor’s Parcel No. 58-1-0-33-0 (GPIN 7715-23-9061) located at the intersection of Hermitage 

Road (Route 676) and Manakin Road (Route 621) in the Dover Magisterial District.  The subject 

property is zoned A-2 (Agricultural, Limited) and the 2035 Comprehensive Plan designates this 

area as Single Family Residential, Low Density.  

 

Carol Coe stated that she will recuse herself from hearing and voting on the case because she owns 

property with a similar situation. Ms. Coe then stepped down from her chair and sat in the audience.  

 

The Chair then called upon Anita Barnes, Zoning Administrator, to give a brief description of the 

application. Ms. Barnes gave a presentation outlining the location of the property, the proposed 

site plan, the history of how the parcel was divided by the relocation of Hermitage Road, and stated 

that the County is in support of the application.  

 

Dr. Phillips questioned if the parcel in question has the same parcel number as the parcel across 

the street? Ms. Barnes responded that it does have the same parcel and will not be assigned a new 

number until it is divided.  

 

Chair Hamad requested the applicant come forward. Darvin Satterwhite of 3013 River Road West 

stated that he is representing the applicant and that he will be handing out several exhibits to 

describe the history of the property.  

 

He then submitted to the Board Exhibit 1 (attached and made a part of these minutes) and stated 

that the exhibit shows the original ten acres platted in 1867 before the road divided the property.  
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He then submitted to the Board Exhibit 2 (attached and made a part of these minutes) and stated 

that the exhibit shows the deed where the property was sold to the heirs of George Woodson who 

are the current owners. He pointed out towards the bottom of the deed it references the 1867 plat 

that was submitted as Exhibit 1.  

 

He then submitted to the Board Exhibit 3 (attached and made a part of these minutes) and stated 

that the exhibit shows the title report which demonstrates the Certificate of Take dated 9/19/1974 

where VDOT exercised their right to take a portion of the property to align Hermitage Road.  

 

He then submitted to the Board Exhibit 4 (attached and made a part of these minutes) and stated 

that the exhibit shows the Certificate of Take was properly recorded as required.  

 

He then submitted to the Board Exhibit 5 (attached and made a part of these minutes) and stated 

that the exhibit shows the plat in the State Highway Plat book.  

 

He then submitted to the Board Exhibit 6 (attached and made a part of these minutes) and stated 

that the exhibit shows the order confirming the Take which is proof that the Take actually did 

transpire.  

 

He then submitted to the Board Exhibit 7 (attached and made a part of these minutes) and stated 

that the exhibit shows a survey plat done in 2016. He stated that is not unusual for new surveys to 

differ in acreage from old surveys.  

 

He then submitted to the Board Exhibit 8 (attached and made a part of these minutes) and stated 

that the exhibit shows proof that the parcel can be functional with a variance and that if the variance 

is not granted, it would be a useless piece of property.  

 

He then submitted to the Board Exhibit 9 (attached and made a part of these minutes) and stated 

that the exhibit shows house elevations and an aerial photograph which demonstrates that the 

proposed house will fit well within the neighborhood and anticipate at least a $600K price point 

for home. Dr. Phillips stated that the exhibit shows different options and questioned whether the 

house would still meet setbacks if any of these options were chosen? Mr. Satterwhite replied that 

it would.  

 

He then submitted to the Board Exhibit 10 (attached and made a part of these minutes) and stated 

that the exhibit shows the agreement and purchase of sale of the property.  

 

He then submitted to the Board Exhibit 11 (attached and made a part of these minutes) and stated 

that the exhibit shows the assignment of the contract to Flemings Quarter, LLC. Chair Hamad 

questioned the difference in acreage. Mr. Satterwhite stated that the contract includes the parcel 

adjacent to the one before the Board. Dr. Phillips stated that Exhibit 7 references parcel number 4; 

Is that included? Mr. Satterwhite stated that is not included in the contract. Chair Hamad 

questioned if the properties were all owned by one entity? Mr. Satterwhite replied that it is owned 

by the heirs of George Woodson and that he is appointed as Special Commissioner to quiet title 

and sell the property.  
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He then submitted to the Board Exhibit 12 (attached and made a part of these minutes) and stated 

that the exhibit is an affidavit from Gibson Wright, Principal of Flemings Quarter, LLC, which 

shows his involvement in the property and a statement that without the variance, the property is 

useless.  

 

Chair Hamad questioned if the rest of the property will become a development? Mr. Satterwhite 

responded that it would most likely be developed as R-1 zoning. He went on to say that the property 

in question could still not meet the 1.5 minimum acreage requirement for R-1. He went on to say 

that the soils were tested and it does perk for a drain field.  

 

Mr. Parker questioned if the information had been presented to the Planning Commission? Mr. 

Satterwhite stated that he was not present, but he believes that the Planning Commission makes a 

recommendation to the Board. Whitney Marshall, Assistant County Attorney, stated that State 

Code requires any variance application be presented before the Planning Commission for review. 

She went on to say that the Commission can do one of three things: 1) make a recommendation 2) 

elect to be a party 3) do nothing. She then reviewed what she told the Commission in her 

presentation and that the Commission made a recommendation for approval which is not binding 

on the Board.  

 

Chair Hamad questioned if Ms. Marshall thought that the variance would be detrimental to 

adjoining property owners. Ms. Marshall responded that she is not qualified to give that opinion 

but that by granting the variance it would not set a precedent on any other parcel.  

 

Chair Hamad questioned if adjacent property letters were mailed? The Board secretary responded 

that adjacent property letters were mailed.  

 

Mr. Parker questioned if staff made a recommendation to the Commission? Ms. Marshall 

responded that she provided the facts and indicated that Planning & Zoning staff did not have any 

issues with the variance.  

 

Mr. Sipe, BZA Counsel, requested Ms. Marshall confirm that there is no special exception or 

special use permit or zoning modification that would resolve this issue? Ms. Marshall replied that 

the County does not allow zoning modifications.  

 

Mr. Satterwhite stated that the applicant understands that he still has to go to the Planning 

Commission and the Board of Supervisors before the property could be rezoned. He went on to 

say that the property in question would remain agriculturally zoned.  

 

Chair Hamad opened the meeting to public comment for those wishing to speak for or against the 

variance application. Martin Brady of 1001 Hermitage Road stated that he originally came to the 

meeting because he was concerned about rezoning the property but now understands that the 

meeting was intended for a variance. He expressed concern regarding the site distance for the 

driveway entrance on Hermitage Road due to the topography of the lot and the road. 
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Ms. Barnes stated that the applicant would have to get a residential driveway permit from VDOT 

who will review the site distance and advise.  

 

Lisa Perkins of 1005 Hermitage Road stated that she would like to make sure that the variance is 

one time only for the 1.3-acre portion of the parcel and that the smaller lot size would not extend 

to the portion of the parcel across the street. Chair Hamad replied that the variance is only for the 

1.3 acres.  

 

Debora Douglas of 908 Hermitage Road stated that there is a utility easement that crosses her 

property and concerned that additional homes would require larger utility lines and more poles in 

the easement. Chair Hamad stated that the variance would only apply to one house and that if the 

other portion of the property is rezoned, there will be another public forum for those concerns. Ms. 

Douglas went on to express concern about increased traffic and the location of the driveway for 

the new house. Chair Hamad recommended calling VDOT with any driveway location concerns.  

 

Seeing no one else who wished to speak, Chair Hamad closed the meeting to public comment.  

 

Darvin Satterwhite stated that the application meets all the points required to grant a variance. He 

concluded by stating that the road realignment made that portion of the lot unbuildable and that 

the situation cannot be remedied through any other means in the ordinance.  

 

There were no further questions of the County. 

  

Dr. Phillips stated that there are strict rules in granting a variance and there must be special 

circumstances to grant the variance and it must only apply to one property.  

 

Mr. Sipe reviewed the six standards that the variance must meet to be approved as follows: 

 

1) That the strict application of the terms of the ordinance would unreasonably restrict the 

utilization of the property or that the granting of the variance would alleviate a hardship 

due to a physical condition relating to the property or improvements thereon at the time 

of the effective date of the ordinance; and 

 

2) That the property interest for which the variance is being requested was acquired in 

good faith and any hardship was not created by the applicant for the variance; and 
 

3) That the granting of the variance will not be of substantial detriment to adjacent 

property and nearby properties in the proximity of that geographical area; and 
 

4) That the condition or situation of the property concerned is not of so general or 

recurring a nature as to make reasonably practicable the formulation of a general 

regulation to be adopted as an amendment to the ordinance; and  
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5) That the granting of the variance does not result in a use that is not otherwise permitted 

on such property or a change in the zoning classification of the property; and  

 
6) That the relief or remedy sought by the variance application is not available through a 

special exception process that is authorized in the ordinance or the process for 

modification of a zoning ordinance at the time of the filing of the variance application. 
 

Chair Hamad questioned if the Board could require that the house be at least 2700 square feet? 

Ms. Sipe replied that would not be within the Board’s purview.  

 

Dr. Phillips stated that the she does not believe that the variance would cause substantial detriment 

to the neighborhood.  

  

All members of the Board expressed agreement that the variance met all six required standards to 

grant the variance.  

 

Mr. Parker motioned to approve the resolution granting the variance to allow a single-family 

residence to be built on 1.322 acres on Hermitage Road (Route 676) instead of the required three 

acres as required by the Zoning Ordinance for Assessor’s Parcel No. 58-1-0-33-0 (GPIN 7715-23-

9061). Mr. Springman seconded the motion and the motion to approve a resolution granting a 

variance was unanimously approved (4-0) by those in attendance as follows: 

 

AT A MEETING OF THE BOARD OF ZONING APPEALS OF THE COUNTY OF 

GOOCHLAND, VIRGINIA, HELD ON MARCH 21, 2016, IN THE GOOCHLAND 

COUNTY ADMINISTRATION BUILDING, 1800 SANDY HOOK RD., SUITE 250, 

GOOCHLAND, VIRGINIA, THE FOLLOWING ACTION WAS TAKEN: 

 

Resolution Approving a Variance for Property Located at the Intersection of Hermitage 

Road (Route 676) and Manakin Road (Route 621) on Assessor’s Parcel Number 58-1-0-33-0 

(GPIN 7715-23-9061) 

 

Whereas, Gibson Wright on behalf of Flemings Quarter, LLC did file an application with 

the Board of Zoning Appeals for a variance from Article 3 Section 5 of the Goochland County 

Zoning Ordinance; and 

 

Whereas, said application requests permission to allow a allow a single-family residence 

to be built on 1.322 acres on Hermitage Road (Route 676) instead of the required three acres as 

required by the Zoning Ordinance for Assessor’s Parcel No. 58-1-0-33-0 (GPIN 7715-23-9061) 

located at Intersection of Hermitage Road (Route 676) and Manakin Road (Route 621) Dover 

Magisterial District and Election District Five (5); and 
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Whereas, the hearing was conducted after proper notice and advertising and in accordance 

with Sections 15.2-2309, 15.2-2310, and 15.2-2204 of the Code of Virginia (1950, as amended); 

and  

 

Whereas, the Board of Zoning Appeals has given due consideration to the interest of the 

general public and to the interest of the neighborhood and the criteria delineated in Article 26 

Section 6 of the County Zoning Ordinance; and 

 

Now Therefore, Be It Resolved pursuant to Article 26 Section 6 of the Goochland Zoning 

Ordinance and § 15.2-2309 of the Code of Virginia (1950, as amended), the Goochland County 

Board of Zoning Appeals makes the following findings related to granting of this variance: 

 

1) That the strict application of the terms of the ordinance would unreasonably restrict the 

utilization of the property or that the granting of the variance would alleviate a hardship 

due to a physical condition relating to the property or improvements thereon at the time 

of the effective date of the ordinance; and 

 

2) That the property interest for which the variance is being requested was acquired in 

good faith and any hardship was not created by the applicant for the variance; and 

 

3) That the granting of the variance will not be of substantial detriment to adjacent 

property and nearby properties in the proximity of that geographical area; and 

 

4) That the condition or situation of the property concerned is not of so general or 

recurring a nature as to make reasonably practicable the formulation of a general 

regulation to be adopted as an amendment to the ordinance; and  

 

5) That the granting of the variance does not result in a use that is not otherwise permitted 

on such property or a change in the zoning classification of the property; and  

 

6) That the relief or remedy sought by the variance application is not available through a 

special exception process that is authorized in the ordinance or the process for 

modification of a zoning ordinance at the time of the filing of the variance application. 

 

Now Therefore, Be It Further Resolved by the Goochland County Board of Zoning 

Appeals this 21st day of March 2016 that the variance applied for by Gibson Wright on behalf of 

Flemings Quarter, LLC to allow a single-family residence to be built on 1.322 acres on Hermitage 

Road (Route 676) instead of the required three acres as required by Article 3 Section 5 of the 

Goochland County Zoning Ordinance for Assessor’s Parcel No. 58-1-0-33-0 (GPIN 7715-23-

9061) is hereby granted. 
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Done this 21st day of March 2016 

 

GOOCHLAND COUNTY BOARD OF ZONING APPEALS 

  

Ayes:  Hamad, Parker, Phillips, Springman 

Nays:    

Abstain:  

Absent: Coe 

 

Adjournment 

Being no further business before the Board, the meeting was adjourned at 4:00 p.m. 
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